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ber of notes 


| add to it, from a deſire of complying more fully with what 
1 conceive to be your object in aſking for the paper. I 
have been led into more length than I intended on the ſub- 


Fou will perceive, however, that J have not, in th. 


DEAR SIR, 

O0 requeſt from me, wi infinitely more importunity 
than the thing is worth, a copy of the ſhort compariſon 
between Mr. Fox's India Bill and Mr. Pitt” s, which I read in 
my place in the Houſe of Commons in the laſt day's debate 
upon the r Act. I now ſend it to you, with a num- 


* obſervations, which I have been induced to- 


ject, and this muſt be my apology for not Ss 1 


your commands ſooner. 


eſe re- 
matt paid your judgment fo ill a compliment as to have en- 
deavouredto engage your attention by laboured arguments; ſtill 


leſs by any attempt at ornament. I have endeavoured merely 


to be ene and to confine the illuſtrations I — to 


> ' * * N e r — gt 
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obvious they had not 0 


fo confidently miſrepre re 


k Ld 


facts. If, upon the whole, you ſhould be of opinion that theſe 


papers contain a fair ſtatement of the true meaning of the 


two Bills, and ſome juſt comments upon that meaning, they 
are at your diſpoſal to be put into any perſon's hands you 
pleaſe, -or to be given to the public, if it is thought worth 
while to do ſo. 


The Wig itlelf Fs wrote in the aol of Commons 
during the debate, from feeling it, I confeſs, a teazing cir- 
cumſtance to hear gentlemen of the moſt reſpectable abilities 
day after day arguing upon, and drawing parallels between, 
the proviſions of the two Bills, upon which it was perfectly : 


+ ** 


Fondeſcended to beſtow any very mi- 
nute degree of attention: and conceiving it to be no very 


difficult taſk to reduce the diſcuſsion to a plain and conciſe 


ſtatement of fact. With regard to Mr. Fox's Bill, I do ven- 


ture peremptorily to aſſert, that there never Was a legiſlative 
meaſure ſo little examined, fo generally miſunderſtood, and 


W | 


You acknowledge woulda: toy he one of thoſe who haze 


been in ſome degree of error on the ſubject; and you confeſs 
that you now begin to ſee the meaſure itſelf, as well as the 
conduct of thoſe who oppoſed it, in a new point of view; and 


that you meet with many who confeſs the ſame. Nay, ſome 


even of thoſe who were formerly moſt violent on this topic, have 
in your hearing acknowledged you ſay, (and you ſeem to expect 


me to © triymehe in the intelligence), that . Mr, Pitt's Bill is 
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try 


26) very like, if not quite as bad as, Mr. Fox's.” —You will 


forgive my ſaying, however, that this is a compromiſe which 


| we never ſhall accept, even as the overture of returning con- 
fidence from thoſe whoſe good opinion we moſt regretted to 
loſe. In fact, there is no reſemblance between the two Bills 

in any circumſtance, excepting only, the little ceremony with 
which they both treated the Charter of the Company; ; nor 
could any perſon who ſupported Mr. Fox's Bill, and ſtill 


approves the meaſure, give his countenance to Mr. Pitt's, 


with the ſmalleſt degree of conſiſtency. But examine the 


ſubject fairly yourſelf upon. the plain "+ of fact.—I will 
not attempt. to bias your opinion. by an 


Iy- revious argument. 


Vou will receive wih this a copy of the other Bill broughe: 


in by Mr. Fox, (which you ſay you never ſaw) intitled, A 


© Bill for t better Government of the Territorial Poſe 
cc ſions and Dependencies | in India.” This Bill accompanied 


what is uſually called Mr. Fox's India Bill, but is ſeldom 


mentioned, altho' it formed a very eſſential part of the plan; * 


and the conſideration of it is extremely neceſſary to the un- 


* the principle, and main object of the 


1 192 you a a copy of Mr. Pitt” s Bill, as it can Ant of 
the Committee, when it was re- printed, with its alterations 
and amendments. In looking it over, I do not deſire you to 
take notice of the ludicrous manner in which it is pieced and 
patched, and corrected and altered, almoſt from the begining 
to the end, merely to convince you of the ſad ſlovenly ſtyle 
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claratory Act in particular. It is indeed àn a 
unfortunate event in the hiſtory of Parliament for it is one 


| it—to ſee the Repreſentatives 


ES 


of 


in which the act was framed, but in order that you may 
compare the ſpirit and obvious purpoſe of ſome of theſe 
alterations, with the text as it firſt ſtood ; by doing which 


you will be much better enabled to judge of the true mean- 


ing of the original Act, than * any "_ n learn 


from the Declaratory Law. 


As to the Declaratory Law itſelf, and the plea which's was 


made for it, —we ſeem to be perfectly agreed upon that ſub- 


ject. The papers laid before the Houſe of Commons, cer- 
you, obſerve, a complete refutation of all 

hich the ſending out the four regiments 
to India was defended as a meaſure of neceſſity. And ſtill 


tainly contain, as 
the pretences upon 


more ſtrongly do I agree with you in your remarks upon 
Declaratory As in general, and upon the nature of this De- 
rming and an 


that ſhakes the fo 


undation of that ſecurity which all men 
hope from Law, and of that reſpect which all men owe to 
F the people perſuaded to in- 


tercept the ordinary courſe of juſtice, to aſſume themſelves 


a judicial character, and, upon the ſuggeſtion of the King's 


Miniſters, to determine a queſtion of property, in favour of 
the ſervants of the Crown, againſt the claims of the ſubject! 
Nor can our apprehenſions of the conſequences of this 


precedent be diminiſhed, by reflecting upon the manner in 


which the meaſure was carried thro” the Houſe of Lords; by 
| | reflecting 
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reflecting, that the ſupreme court V judicature in this coun- 
try ſhould have been induced by any influence or by any elo- 


quence, or upon any plea of neceſsity, pretended or real, 
to decide with unparalleled precipitation, - upon a con- 


i ſtruction of law—in the abſence of. the Judges of the land, 


and without gms a hearing to the . intereſted in 


% 


Yet polity you will be harpriſed wha I add, chat TY 


becauſe I perfectly and cordially agree with you in your ob- 
ſervations upon theſe proceedings, that I do not fo readily 
adopt the concluſion you have Cy wit! 


th regard to the ad- 
vantage which © the ex-party” (Fuſe your own phraſe) 
is ſuppoſed to have obtained in MF. eee of the weak con- 


ny of the Adminiſtration 3 in this bufineſs. 


333 


tachment, ind opennel 5 vou own you in 


& of one who has been 


in vain endeavouring to look for ſyſtem, union, or plain 
dealing elſewhere—If this party had no other object but to 
retort popular invectives, to detect the finiſter views of poli- 
tical adverſaries, to leſſen the confidence of Parliame. 


t in their 
meaſures, or to ſhake the opinion of their conſequ ce 1 


another quarter, there undoubtedly was cauſe for conſider- 


able triumph in the late events: —and of ſtill fairer triumph, 
perhaps, in the opportunity afforded of vindicating cheifown 
characters under circumſtances of great advantage, and upon 


** 1 * — grounds 
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{ 2 ] 
grounds the moſt embarraſſing to their opponents. But un- 
derſtanding, as I truſt I do, the terms and conditions upon 
which alone that party will ever ſeek to obtain, or conſent 


to hold, miniſterial fituations in this country, I'never ſhall ad- 
mit that their cauſe can be eſſentially advanced by. any le- 


giſlative meaſure which tends to lower the Houſe of Com- 


mons in the public eſtimation, and to deprive Parliament 
of the reſpect and confidence of che country. 


Upon ſuch e Whatever n 3 or that ſet 
of men may gain in debate, or in public opinion, —;Tbeir 8 


7 : 


credit and whoſe principles proſper 


a 


in the abaſement K+ all 


* 


Parliament, as the inſtrument of effecting it.—But I am 
getting upon ground which may lead us from the ſubject 1 
wiſh to preſs to your. more. P attention.—1 ſhall 
hape only add, that I am, 4s 


With great "1 and regard, 
Your ren 
And obedient conn 


POPs RICHARD BRINSLEY SHERIDAN, 
410 Bruton: reet, 1 7 
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only is the rium ge, who love not the popular part of 
our Conſtitution, whoſe 
popular, character, and who would 
at any time be content to participate in the reproach of 


an odious meaſure, provided it reflected ſuperior diſgrace on 


4 


to the Crown. * 


co of a Paper read by Mr. Sheridan in 


the HOUSE OF COMMONS « on a Friday the 
14th * of March, 788. 


THE 2 PROFESSED OBJECT o of the Two Bills for bs better Govern- 
ment of the Britiſh Poſſeſſions in India, brought into Parliament, the one 
by ib Mr. FOX, in 1783, and the other by Mr. PITT, in 1784, was to re- 


lieve the Natives of that Country from the many evils which they had 
experienced under the Dominion of, or W 


in conſequence of their Connec- 


tion with, the Government of the company of the United Merchants 


trading to the Eaſt-Indies. It was aſſumed by the Framers of both Bills, 


that this Relief was not to be expected from the Government of the 


Company, conſtituted as it then was - and it was admitted by both, that 
the Patronage and Influence of the Company ought not to be transferred 


vel od 5 


N 


MR. rox's BILL « dion the 
powers and authorities of the Company 
for the term of four years, and transferred 
thoſe powers, and no more, or others, for 
the ſaid term, to ſeven Directors, named 
by Parliament, to be by them exerciſed 
« in truſt for, and for the benefit ef the 


it: *JY * 


Mr. 


MR. PIT T's BILL continues the form 


of the Company's Government, and pro- 


feſſes to leave the Patronage under 


certain conditions, and the Commerce 
without condition, in the hands of the 
Company; but places all matters relating 
to the Civil and Military Government 


and Revenues, in the hands of fix Com- 
miſſioners, to be nominated and ap- 


pointed by his Majeſty, under the title 
of Commiſfoners for the Affairs of India ;” 
32 which 
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which Board of Commiſſioners is inveſt- 
ed with the“ ſuperintendance and con- 
 troul over all the Britiſh territorial poſ- 
4 ſeſſions in the Eaſt Indies, and over the 

« affairs of the United Company of Mer- 
e chants trading ee 4 3744 


1 —— — 
» 


Soba 


Mr. Fox's Bill did not affect to ſepa- 
rate the right of nominating and ap- 


pointing the perſons to be entruſted 


and employed in executing the mea- 
ſures of Government in India, from the 
right of originating and dige the 


meaſures themſelves. „ 


(C): 


A 
Mr. Fox's Bill did not pretend ee. 
to divide the commercial from the po- 
litical intereſts, or the trade from the 
revenues of the Company; and did there- 
fore provide, that nine Aſſiſtant Direc- 
tors,“ nominated by Parliament from 


© among the Proprietors of Eaſt India 
6 Stock,” ſhould form a Board for the 


6s ſole purpoſe of. ordering and managing 


& the commerce of the ſaid united Com- 
fere in the Commerce of the Company, 


the remedy provided for the Directors is 


„ pany,” under, and ſubject to the orders 


and directions of the ſaid Superior Board. 


WT Mr. 


Mr. Pitt's Bill denies to his Com- 
miſhoners, any right of nominating, or ap- 
pointing to any office, Civil or Military ; | 
but it reſerves to them the power of an- 
nulling every appointment of the-Compa- - 
ny, in a right of recalling. every perſon, Ci- 
vil or Military, in the Company's ſervice; 
as well as an excluſive right to cenſure or 
approve, ſuſpend or reward, according to 


their judgment and diſcretion... 


" oc; ; 1 9 1 R 


Mr.. Pitt's Bill -profelies to divide the 
political and commercial intereſts of the 
Company between the Board of Controul 
and ke, Directors, but denies to the Di- 
rectors de right to manage, order, or di- 
rect their commercial concerns in India, 
unleſs their diſpatches ſhall have received 


the ſanction of the ſignatures of the Mem- 
bers of the Board of Controul; and in 


caſe the ſaid Board ſhould directly i inter- 


an appeal to the King in Council, againſt 
the deciſion of his Majeſty's Miniſters; and 


7: 19 Majeſty's. n, in Council, is 


* : - 6. final 
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"| e is * final and concluſive.” It alſo gives to 
* | the Board of Controul, while it profeſſes to 
H | 15 11 15 leave the trade of the Company independ- 
4 „% ent, an abſolute power over the ferrito- 
1 | | rial revenues of the, Company in India, 
9 | . 5 ** the clear profits ariſing from which, at- 
4 5 | 2 © ter defraying the charges and expences 
'Y os | 3 © attending the ſame,” oem the princi- 


pal, if not the ſole fund upon which their 
trade with India is now carried on. 


— 


. „ 
Mr. Fox's Bill did not pretend to be Mr. Pitt's Bill was avowedly communi- 
founded in any reſpect upon the conſent cated to the Directors of the Company, 
of the Company, nor to produce a ſyſtem and to che Pröprietors; its ſeveral proviſi- 
of reform agreeable to, or concerted with, ons diſgaſſed by them, and many material 
thoſe whoſe abuſe of power it profeſſed to. alterati were made in the plan after it 
remedy. | had been brought into Parliament, decla- - 
| | redly for the purpoſe of according to the 
ſuggeſtions, and granting the explanations 
required by the Company. Upon this + 
ground the Bill paſſed; and fince that 
% time there is ſcarce any one right or power 
1 8 which the Company conceived to have 
1 been ſecured to them, which, in the opi- 
$ | nion of the Court of -Digectors, has not 
5 Is been broken in upon by the Board of Con- 


” troul, — the Commitlioners . ſupporting | 
7 5 their own conſtruction of the law, againſt 
= — ” the fruitleſs expoſtulations and remon- 


ſtrances of the Directors. 1 


(E) 


Mr. Fox's Bill eſtabliſned ho fourth © Mr. Pitt's Bill Pas eſtabliſhed- a wur, I 
eſtate, nor gave any one power to the Di- or new eſtate, or department of Govern- 
rectors therein named, which did not ment, with powers infinitely excecding 
before exiſt in the Conne but on the « thoſe poſſeſſed by the Court of Directors 


contrary, did limit and reſtrain the ſaid or. Court of Proprietors at .the.time. when 
Directors, i | the - 


6 44 


Directors, ſo appointed by Parliament, in 
5 | various particulars in which the Compa- 
| ny's Directors were not before reſtrained, 


the faid Board of Controul was eſta- 
bliſhed. 


7 5 VF 


niſters, in the ſame mannet, and Upon the his Majeſty upon any one meaſure or 


ſame footing, and “ under the fame limi- 


— 


| 0 Mr. Fox's Bill, fo far from placing the Mr. Pitt's Bill has expreſsly repealed all 
Lt Directors, named by Parliament, above the proviſions in the ſaid Acts, which gave 
. che executive Government of the Country, to his Majeſty any right, power, or au- 
Th and out of the reach of its inſpection and thority, to interfere in any matter or con- 
i controul, did expreſsly and diſtinctly place cern of the Britiſh Government in India, 
bi: them under the ſame obligation to com- and has made the Board of Controul 
þ h municate their tranſactions to his Ma- wholly independent in the exerciſe of their | 
5 jeſty's Miniſters for the time being, and offices of the general executive government 
15 ; did expreſsly and diſtinctly make them of the country; they being neither 3 
þ ſubordinate and amenable to his Majeſty's bound to abide by his Majeſty's will and 
# pleaſure, and to the directions of his Mi- pleaſure, or even to communicate with 


matter relating to India, of any ſort what- 
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Earl _ 2 and the other Direc- 


3 Dundas, 2th any two more Com- 


4 <* tations and reſtrictions,“ as the Regula- ever. 

4 ting Act of 1773, and the Act of 1781, and 

4 various other Acts, had placed the Court 
5 of Directors, choſen, and 2 ppointed by OY 4 
[| the onna RY 2M g f 
T1 

ö 


tors under Mr. Fox's Bill, could neither 


have had tranſactions with any of the 


country powers in the Eaſt Indies, nor 


have directed hoſtilities againſt, nor have 
concluded treaties with, any ſtate or 
power, but ſubject to the orders of his 


Majeſty ; and his Royal will and pleaſure, 
ſignified to them by the Secretary of State, 


they were bound by law to Wey. 


miſfoners, may tranſact matters of any 


ſort with the country powers; may treat 


with, or ally with, or declare or againſt, 


or make peace with all or any of the 


Powers or Princes of India; may levy 
armies there to anv extent, and command 
the whole revenues of all our poſſeſſions 


for their ſupport, without taking his: Ma- 


jeſty's pleaſure upon any of theſe ſub- 
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8 jects in any ſhape, and without acting 3 
| | — 1 — 1 in his name, or under his authority; 4 
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and theſe things he may do againſt the 
will of the Directors, and without the 
knowledge of Parliament ; ſo that in truth, 
the preſent Board of Controul have, under 


Mr. Pitt's Bill, ſeparated and uſurped thoſe 


VERY IMPERIAL PREROGATIVES FROM 
THE CROWN, Which were FALSELY ſaid 
to have been given to the new Board of 


Directors under Mr. Fox's Bill. 


(H) 


Mr. Fox“ p Bil placed the whole of the 


powers taken from the Company in the 


New Government eſtabliſhed at home, in 


order that they might be executed under 
the inſpection and controul of the Legiſ- 


lature and of the public. 


Britiſh Conſtitution 


Mr. Pitt's Bill, aſſiſted by the explanatory 
Act of 1 786, befide the new and ex?raor- 
dinary powers given to the Board of Con- 
troul at home, has given to the Gover- 
nors and Preſidents „ the moſt de- 
ſpotig and extravagant authorities: —un- 
like any thing that could have been ſup- 


poſed to originate in a free ſtate, and ut- 


terly irreconcileable to the ſpirit of the 
; by virtue of which 
deſpotic authority, among other enormities 


which, under the name of Government, 


may be committed, the Governor or Pre- 


ſident of the Council may, upon his ſingle 


pleaſure, ſeige and ſecure any Britiſh ſub- 


ject in India, of whatever rank or ſitu- 
ation, and upon the accaſation only of any 


one perſon cauſe him to be thrown on 
ſhip-board, or impriſoned until there 


| ſhall. be © a convenient opportunity of 


95 ſending him to England,” where, by 


6 the ſame Bill—a new tribunal and pro- 


ceeding—equally unheard of in the Con- 


ſtitution, —are provided for his trial. 


. | Mr. 


time they reſolved on their 


of myſtery and concealment in the manage- 
ment of affairs, of any ſort ; but, on the 
contrary, did expreſsly provide, that the 


conduct of the Board, eſtabliſned by that 


Bill, ſhould be clear and open; ; that their 
opinions ſhould “ be given in no covert 


manner, and, that their motives of con- 
duct, as well as their meaſures, ſhould 
: ſtand ©* recorded on their journals, ſigned 
„ with the name of each Director;“ 
thereby making them reſponſible to Par- 
liament and to their Country, 


by the beſt 
pledge and fecurity for reſponſihflity, — an 


explicit avowal of their putpoſes, at the 


Mr. Fox's Bill avowed its object clearly 


and diſtinctly ; and was worded with ſuch 


plainneſs and preciſion, as #6 leave no 


room for miſconſtruction, not need of 
explanation, in the minds | of any but of 
thoſe who would not take ths trouble to 
examine it, @& who choſe to miſunder- 


ſtand it, or who were incapable of un- 


derſtanding any thing, 


Ff 
ant 
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his (1) 
Mr. Fox's Bill eftabliſhed no ſyſtem 


Mr. Pitt's Bill has provided a Secret 


Commitee, in the Court of Directors, who 
are bound by a ſolemn oath, from which 
the Board of Controul alone can releaſe 
*them: and through this Secret Com- 
' mittee, who are bound to obey all 
orders of that Board, as the ſervants 
in India are bound to obey all orders of 
the Secret Committee, all the enormous 
powers and prerogatives before mention- 
ed, may be exerciſed, without a poſ- 


fibility, ſhould the Commiſfioners ſo 


pleaſe, either that the King, the Com- 


pany, Or Parliament, ſhall ever hear even 


of ſuch orders, until they ſhall have been” 


carried into full effect. 


Mr. Pitt's Bill, in the preamble to all its 


clauſes, profeſſes objects directly con- 
trary its enactments; and is worded 
either with ſuch crafty ambiguity, or ſuch 


contemptuous negligence, that neither 


thoſe whoſe intereſts were to be moſt affec- 
ted it, nor thoſe who have argued moſt 


Fapport of it, have ever been able to 
agree upon its meaning; and the preſent 
Declaratory Law is the fourth ſubſidiary 
ſtatute, which, in the ſpace of four years 
has in vain endeavoured to explain the 
original Act. 


Mr. 
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Mr. Fox's Bill was a meaſure of expe- 


riment; the term of its duration limited 


to four years ; and during that period the 
affairs of the Company were placed ſo 
immediately- and intelligibly under the 


vernment of thoſe valuable poſſeſſions 
might reaſonably have been expected 
from the wiſdom: of. the Legiſlature, be- 
fore that term ſhould have been expired. 
A ſyſtem that might have reſtored to the 


Company all rights and privileges, which 


conſiſtently with the ends of good Go- 


vernment they could poſſeſs, and have 
provided real and effectual eure to the 
Conſtitution, wherever the judgment of - 


Parliament ſhouldghave found it neceſſary 
to add to the N and influence of the 
Crown. Ns | 2 


5 * 1 . o R & 
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the Government of India; 
; means the Company is wholly at the mer- 
eye of Parliament, that a permanent and 
well-digeſted - ſyſtem for the future go- 


+ Mr. Pitt's Bill, and all its explanatory 

and ſupplemental Acts, are perpetual laws, 
and profeſs to be a final arrangement for 
| by which 


cy of the Board of Controul, not only 
with reſpect to the renewal of their charter 
of excluſtve trade, but with reſpect to their 
claim of property in the 7erritorial revenues 
in India, as well as in their corporate capa- 
city, as Merchants, intitled to © a free 
ry trade 1 in common with the reſt of the 
King's ſubjects,” although their mono- 
92 ould. not be renewed; and in this 
uation they are placed, in direct viola- 


tion of the faith of the Legrſlature, en- 


gaged to them for a valuable confideration 


upon a ſolemn compact :—while, neither 


againſt the Board of Conttoul acting on 


purpoſes of excluſive power and ambi- 
tion, nor againſt the Crown acting in col- 
| luſſon with the Board of Control, 

covertly « direding | 


and 
$ meaſures and its in 


* 


fluence, 15 there My y, provition made fac 
dhe danger which may ariſe to the Con- 
Atution. 
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Lat Patronage in the bands of 10 the Gepe The pet to which the Board cb Eo 
Controul may apply their: power, and the connexion of that power with Patronage, FEES. 8 
1s ſtrongly exemplified i in their diſp ure with the Directors, relative to the ſettlement | 
of the Nabob of Arcot's ; debts to mdividuals, amounting to nearly four millions 7 
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it ſterling. The Directors, i in purſiatige of © the poſitive injunctions of Mr. ; 
i "THEY Bill, 1 conceiving th ves indiſpenſably bound to direct an inquiry 5 
14 I to be inſtituted into the juſtice and origin of theſe debts,” draw up their | 1 
a; Orders to the Prefidency of Madras accordingly. They ſoon learn, « how-. f 


ever, that they have another maſter ſtronger than the law; der the Board of pf 
Controul compel them to admit the whole of theſe d Sts Bur any ſuch. 1 
inveſtigation as the law directed. The Direct rs rem bnftrate in vain, Con- 
 trary to what they declare to be their ſenſe of E truſt repoſed in them, 
fo contrary to what they conecive to be their duty under the law, they are 
II. compelled to execu e & of Controul, as if they had ? 
. been grounded on their ad Fiction. —The Commiſſioners ; 
1 further adding“ that if any creditor ſhall 2 found refractory, or be diſpoſed 

( to diſturb the arrangement ze have Juggefted, he ſhall be diſmiſſed the ſervice, 
* and ſent he to England, 


Tr. 0 1 (Signed) HENRY DUNDAS, 
11 250 Oct, 1784. | „ MULGRAVE, © 
F Wo” 2 « WALSINGHAM, 
1 OY „% - W. W. GRENVILLE.” 
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4 1 nh {© Nominating or Appointing—"] IT hag been 3 that Mr. Pitt's Bill had the 
4 merit of expreſsly directing a reduction of the eſtabliſhments in India, and of re- 
17 ſtricting both the Directors and the Board of Controul from ſending out nero ſer- ; 
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Vants. Not even a Cadet beyond what was actually necoſlary to Keep up the 


—— 


by proper complement of officers upon the reduced eſtabliſhment,” was to be 


permitted. to ſail from England. No ſuch reſtriction undoubtedly was impoſed 

upon the Directors to be appointed under Mr. Fox's Bill. Parliament conceived 
that, they had a better ſecurity; and the event has ſhewn that they could not have 
taken: a! worſe. This cannot be placed in a fironger light than by ſup- 


_ poſing that Lord Fitzwilliam, and his aſſociates in the new arrangement, had 
called aloud for checks to be impoſed upon them; had ſolieited to be re- 


ſtrained from the power of diffi ipating .the Company's revenue, and creating a 
Military Patronage at „heir expence; had taken credit for, tying. up their own 


| hands i in their own Bill; and—within a ſhort time after, while the- Company had 


fix. hundred officers reduced by the Peace eſtabliſhment in India, had created an 


opportunity for ſending out eighty fix NEW officers, APPOINTED BY THEMSELVES, 


at an expence to the Company of 50, oool. per annum in peace, and 86,0001. per 
annum in war, without a ſingle plea or pretence which would not have been 
better anſricred 4 Pending out the men without the aa] 


Ft N 


Arighr of ner every Perſon] IN Octo be 5 the Directors inform the 
Board of Controul, that they have appointed John Holland, Eſq. an old ſervant 
of the Company, to ſucceed to the Government of Fort St. George, upon the death, 
v0 T: Re , er. 1 Fo oo Ins hop d nf? 


ſtrate againſt the e ground ] 0 hs Mr. Holland, however. 

BY & | 2 
due praiſe, they add, that! it inthe © with t. to enfg tothe . propriety 
10 in every appointment, not only, | 


6 Se tation.“ 1 
C as may. be open to abu % (en, 5 | BMD 
* * : > 


he cer maintain cheir , and obſerve that the Board ate interfering i in 
matters * to which their controul profeſſedly does, not extend.“ The. Board, of 
Controul withdraw their oppoſition with ſaying, * "x the reaſons which © we. haye 


Fa 313; 


** aſbgned do not fatisfy the Court of Directors, we have certainly no. > right to con- 
* troul their opinion.“ Mr. Holland, however, is peremprorily i in Ame. ben if 


be ſails for India under the Dire tors appointment, he will be recalled the inſtant 


97 


. 


he arrives there. The diſpute ends; and Sir Archibald Cam pbell, the! friend of 
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Cenſure 


660 35 


Cuff we and applanſe.] IN July 17835, the ticabrs pred Colonel Rotz, for 
what they maintained to be an outrageous contempt of their authority. The Board 
of Controul alter the diſpatch, and refufe to let the reprimand ſtand. The Direc- | | 


tors remonſtrate, and declare that the preſent occaſion appears to them ſo mo- 

„ mentous, and a /#>miſſion on their part, ſo deflruftive of all order and ſubordination in | 
India, that they mult take the liberty of informing the Right Honourable Board, 
1 that no diſpatch can be ſent to India which does not contain their (the Direc- | 
þ | * we * deciſon on Lieutenant Colonel Roſs.” 
Tt The matter is chdhptentfs ai a declaration on the part of the Board 
* of Controul, in theſe words: We truſt, however, that by chis acquieſcence, 
1 e i will not be underſtood that we mean to recognize any pozver in You to tranſ- 
: f 4 „ mit to India, either cenſure or approbation of the conduct of any frroant, Civil | 
| 5 "oP GOAT $8 excluſive of the Controul of THIS BoaRD. e „ 
BE: | Wd a6 7% | 
1 * a signed) 08 HENRY DUNDAS, | 
| e 15 « WALSINGHAM, - | 
| + W. W.GRENVIELE, f 
1 „„ MULGRAVE.” N 
A E 
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g. pending ot eine] IN July 1787 the Court of "on tors duiupptöre 
2 De ling by the Govern- 


. 


1 of certain allowances, or gratuities, made to * 9 

14! ment of Fort St. George; and tell their Prefi ent, that, pon a full examination 

11 of the matter, they think r as acted improper hy . The Board of Controul new | 

4&4 7 model the diſpatc and oblige the Directors to fav,” that 1 upon mature confi aeration . 
1 they are per faetly 3 isfied';" aſſuring them, het 1 if they will peruſe their oon 1 
| bey, (the Board of Controul,) = perſuaded © you will be diſpoſed to | 
i " alter your opinion even more e than we have ghered your diſpatch.” 7 * 

$ i ut of Directors, © alarmed,” (as they exprefs themſelves, in a caſe 

ö N i of a ſimilar nature, reſpecting Colonel Geils's allowances,) “' at the Board's exer- 

TH 6 ciſing a”; bote over their purſe, not conpeiving it to have been the! intention of 

F « the give the Board ſuch a power,” ' remonſtrate reſpectfully upon the 

115 occaſions nd declare, that they have endeavoured to adhere to a , em . ; 
i ji &« economy "which the conditian of their finances require, and the Legiſlature q 
4 " * has thought fit to command, and ſhould be happy to meet the approbation and 

9 1 «« ſupport of the Right Honourable Board therein. The Act of Partiament,” 

i 4 they add, we conceive, went to 5 4 your Right — Board, a 

14 | Hoes: Ie | „ controuling 
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45 cdatrgutang power, reſpecting the great objects of the government of the Com- 
„ pany's affairs, and to leave 7he liquidation of accounts * ſervices performed, and 
b all ol ons details, in the Court of Directors.“ „% 1. 20" 


The Board of Conttoul inform them that they continue to A of their 


| &« former opinion ;—they- are at a loſs to underſtand the grounds of objection 
to their right of controul in this buſineſs, as the claims of Sir John Dalling, 
b though he is now out of your ſervice, are founded upon his right when he 
© was in your ſervice, and are to be paid out of the Revenues of India; and of 
Me: courſe, your opinions upon them muſt be ſubject to our reviſion.” The Direc- 
tors, finding themſelves without a remedy, anſwer,—* We feel ourſelves under 
c the ' necefſity of acquieſcing in the determination of your Right Honourable 


% Board. But we truſt upon further confideration, your Right Honourable 
4 Board: will not make ſuch allowances a ee ae _ the Com- 
66, l FIT K 1 5 

e eee 


y as. | * my 3 
Wich theſe 3 5 briefly ated, ſelected from a Prey $0; of ſimilar 


3 and relating to the powers exerciſed by the Board of Controul, with re- 


ſpe to civil appointments, cenſure and applauſe, reward and puniſhment, military pro- 
motion, and the purſe of the Company; will it be credited, that any man ſhould 
have been ſtout enough to aſſert in the Houſe of Commons, that “ the whole 
& Zyufineſs of Patrone Was left ee in the, hands 'of : the Camps and 
“ that the Board of Control * 

Wag them! HY 


an Abi e Gerbe 1 * Whether or not the preſent Bag of 8 poſſeſs the 
whole, or any ſhare of the Patronagg ia ” has latelybeen plated in a plainer 
light by the unguarded con feſſions e who ſupported. the“ Declaratory Bill, 
than by any thing that could be aid by thoſe who oppoſed it. Some gentlemen 
defined the authority of the Board on this head to be ** 4 porver of circuitous nomina- 


« 7ion;” others, © appointment by the weight of influence; others, ** the right of au- 


I horitative recommendation; but by Whatever name it is called, or however the 


exerciſe of it may be diſclaimed, theſe facts are plain, 1ſt, That all the unbounded - 
means of Patronage and Protection which the Governor General and thed 2 eſidents 
of the different Councils poſſeſs, belong to thoſe to whom i in reality they owe their 


appgiptments, . and to whom only 1 in fact they owe obedience... 2dly, That the Board 


of cee are obyigully ſeizing | the whole of the Jae Fezzonage into their 
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and that there can be nothing of excluſive! 
| than would have belonged»te'the Aſſiſtant Hi 


( 2) 


Gu kaiids; the intention; of extinguiſhing the Coitipaiy!'s ſervice being plainTy 


avowed. gdly,: That, no perſon can look for protection to any quarter but to He 
Board, or think of accepting any appointment againſt 7bejr will, in the cibil line. 


One diſtinction, however; ig conſtantly taken upon this ſubject; namely, that 


Mr. Pitt's Commiſſioners do not meddle with the Patronage-at home, which it ts 
affirmed would: have been at the difpoſal of Lord Fitzwilliam's Board; -utt- 
der Mr. Fox's Bill. Phis Patronage, whatever it is, is always - magnified, and 
never explained As far as it means the nomination of Cterks, and other 
officers at the India Houſe, it is not an object very much worth diſpute: but 
a5 far as it relates to contracts, and motiey laid out in ſhipping and trade at home, 
it hould not be forgotten, that the: management of theſe matters was not placed 
in Lord Fitzwilliam's Board, by Mr. Fox's. Bill, but in a Board of Af ant 
Directors, appointed by Parliament from among the then exiſting Directors or Pro- 
prietors of India Stock, for that ſpecial purpoſe. Theſe Aſsiſtant Directors, hows 
ever, being bound to bey the orders of the Superior Board, Lord Fitzwilliam might 
have commandedatheir Pattonage, and perveited: their cammerttral dealings to /his 
own politicat purpoſes grant there was certainty no ſecurity ag gainſt ſo. flagrant 
an abuſe of truſt, but in the character of the perſon truſted ; and hat reaſon. is 
there to think that the preſent Board of Controul have no weight of influence. with 
reſpect to this very Patronage, if they choſe to act as they ſuppoſe Lord Fi itz; 
william would have done? Or, who'!'is' there that dogatinor Ke" that the Court of 
Directors are becoming every day mere inſtrummm i the bands of this Board; 
onage belonging to them, mpre 


plain ſenſe, the whole a only. difference, i in poldt of Patronage, between the two 
rr 2 "ay ox g Bills 1 given directly, and mult haye - been, 
3 N circuitouſſy, and may be exerciſed 
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« Appeal to "Y Eg. — 5 T. he able hk the Ki 2 in „ Gehe, whit ch Nr. 
pier ec it ſhall be lawful for the Court of Directors to aka, Rene ver 


or Mr Government and Revennes i in India, is a ſtrange mockery, when gr avely 
held out to the Company” as a ſecurity againſt encroachment or interference i Eg 


: mercial water om the part of the Board of Conttoul. It proves, however, row 


perfectly 


rors under Mr. Fox's Bill? In 


erche orders of the Board not to relate to points connetted witlt the Civil 


| 
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| 
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nerfe ly diftin, in . at ade bh framers of this Bill conſidered che Board 
of Controul, from the. general executive government of the country; : the limits of 
the authority of the Directors are circumſcribed within certain bounds, and if they 
tranſgreſs them, or refuſe obedience where the lam has commanded them to pay it, 
redreſs is provided in the common; courſe of law; The law. allo preſcribes. limits to 
the authority and controul of the Commiſſioners ; but it provides no redreſs ſhould. 
they tranſgreſs them. The moſt flagrant abuſe of their truſt under their own Bill, 

would be in any inſtance to aſſume the management of the Company's Commerce; 
yet if they can craftily effect this, they may do, it with impunity ;. and whenever 
they are oppoſed, if they can can procure. the. ſapction of the Council on their fide, 


that is, fairly ſpeaking, wal themſelves i . a pena COIs IH have EI law 
on Air fide alſo}: . 3 


. f 


1 rk is «nothing: n more curious than to 1 the prepoſſerous and a 
ending office which theſe zealous advocates for the diggity amd Prerogatives of the 
Crown, have provided for the Monarch, were ever ſuch an appeal to be made.— His 
Majeſty, in Council, ſhall decide, © whether the diſpateh, or order, referred to his 
“ Royal judgment, be, or be not, connected with the Civi, or Miitary Government 
& and Revenues of the territories and poſſeſſions i in India ;” and this decifion is to be 
made upon ſuch ſtatements and information as the parties ſhall condeſcend to fa- 
vour him with, upon ſubjects wholly removed from the ordinary contemplation. 
of his Majeſty's Governments: 4 die, D Dundas aſſerts, that the meaſure propoſed be- 


a meaſure relating to war, or peace, 


herefore his will and; Pleaſure ought to have 
been implicitly obeyed: The Directors humbly contend, without Preſumipg to 


queſtion the ſovereignty of the Boardwf Gentroul, that thy 


@meaſurt is of a Com- 
mercial nature merely. His Majeſty d be unprincely umpire between his con- 


tending ſubjects, deciding upon the Extetſt of Imperial e in the exerciſe 
of which he has neither will nor voice. 


or negotiation, or revenue ; and, chi ther 


4 * 

hot if any thing Sante were wanting to ſhew the fallacy of ds pretended 
ſecurity to the rights of the Company, we find it amply made out in the Hotable 
device of compelling the Direftors to eſtabliſh a Secret Committee, to be polen -#be 
orders of the Board of Controul. This Secret Committee was accordingly ſoon empldy 
ed contrary to the profeſſed purpoſe of its inſtitution; and it was as ſoon predicted, 


that the whole affair of an appeal to the King in Council, might at onee be evaded 
by the Board of Controul directing, through their Secret Agents, as matter connected 
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with reve or negotiation, whatever commercial arrangements they” pleaſed. — 


But it occurred to no man, that the Board would be ſo unwary, at leaſt till the 


ſyſtem ſhould be more fully eſtabliſhed, as to endeavour to adopt a precedent 


for a right of direti controul and management over commercial matters, without 


cover or pretence, by means of, or in colluſion with, the Secret Committee: yet has 
this already been the caſe. The Secret Committee, (to whom, however, no inten- 


tional ill-· conduct is meant to be imputed,) on the iſt of June 1786, aſſume, i in con- 


cert with the Board of Controul, powers from which both by law and the nature 
of their truſt, they were equally excluded. They take upon themſelves to direct 


a purchaſe of cotton to be made at Bombay, for exportation to China, and order 


five ſhips to receive the cargo; and direct the remittance of a conſiderable ſum 
from home, to anſwer the expence, all without the authority or knowledge of the 
Directors. The Board of Controul approve the meaſure, and the diſpatch, in 


the following terms,  unguardedly called in the Houſe of Commons, — 0 nah 5 


5 Ty _ name 


” Whitehall, 24 Fink, 1786. 


0 Approved by the Board with an 8 of. the words within brackets 7 * 
beginning at * conſidering the and ending at f Cencroul,! in the fourth pa- 
“ ragraph of this draft. 3 1 er 


1 HENRY Dod DAs, 


8 „W. W. GRENVILLE, 
N © MULGRAVE.” 


The ale itſelf alſo was ſo far fronÞbelng » univerſally e y the Court 
of Directors, when made known to them, as was alſo unguardedly infinuated, that 


a very ſtrong Proteſt againſt the whole proceeding, was entered upon the records of 
the Company, 1 in which it was declared to be a tranſaction ** contrary to the original 
rution of the Company, and to every ſubſequent Act of Parliament which 


& has paſſed relative to its affairs; and that if the like power ſhall be extended to 
5e other objects, and to other Preſidencies, which it may be, under the. ' ſame 
« pretext on which it has been aſſumed and exerciſed on the preſent oc, 
I the collective authority of the Court of Directors will be annihilated, the legal 
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* ecute the ſeveral truſts and powers repoſed u 


of India. The Board of Conttou 


which they are to derive the means of extricating themſelves from their 


n | 


— 


1 mode of eondulting the Company's buſineſs: fot aſide, and ANOTHER STSVEM 


* introduced _ in oe and dangerous in its Wen r 


I 7 


(Signed) © JOSEPH SPARKES, | 
1 ICHARD HALL, 
Eafi-India Houſe, * JOHN ROBERTS, 


224 Auguſt, 1786. FRN CIS BARING, 


GEORGE CUMING, 
* CHARLES — 


It is plain, chat no proceeding could be more unwarrantable in JT its parts. "The 
Board of Controul gave an illegal ſanction to an illegal tranſaction. And both 
parties ſeem to have been ſurprized into a ſmall neglect of the ſpirit of their 
oath of office, The Members of the Secret Committee take an oath, that 
ce they will, according. to the beſt of their i; U any J gipdgment, faithfully ex- 

in them as Members of the 
Secret Committee, appointed by the Direftors of he U United Company of Mer- 
0e chants trading to the Eaſt Indies.“ They "Feat ſecrecy to the Board of 
Controul; but the traſt required by their oath to. the Direftors,. is clearly to confine 


themſelves to. the purpoſes. of their appointment ; and thoſe purpoſes are accurately de- 


fined by the Act that aythorizes their inſtitution, to be the executing of the ſecrer 


orders and inſtructions. of: the, Board of Controul, concerning the levying of war, or 

making of peace, or treating or Sepotiating with any of the native Princes or States 

alſo fear to execute faithfully the ſeveral powers 
21 


and rryſts repoſed in them; by the ſpirit of which ogg they are unqueſtionably 


precluded from circumventing the Court of Directors in the management of their 
Commerce. Whether the tranſaGgmy elf was Hkelx 4. ber profitable, 


„or other- 
wiſe, tonthe Company, is nothing tgthe purpoſe, the conſequences to wich the 
principles and the precedent lead, muſe. obvious to > e, one. 


5 Power: over the territorial. revenues.”]. T HE Court of Directors, b the laſt 
ſtatement of their affairs laid before Parliament, direct the attention ok, the Houſe 
of Commons to the two funds from which their reſources are to arj Eg, A from 
Aeoltics. 
Theſe are, the profits of their trade with India and China; and the ſurplus of their 
territorial revenues. The former they ſtate: upon a very ſanguine calculation of their 
probable: amount, as ſufficient, beſides. providing for the China inveſtment, to 
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Throne, it is but reaſonable to believe that the Court 
be heard of, but as an inſtrument to ſerve the — i A 


« New Hay Nn The 


G 


pay the debts then engaged to be diſcharged at home, and the debts propoſed to 


be brought home from India, to which purpoſe their faith is engaged. The lat- 
ter, the ſurplus of their territorial revenue, as the fund upon which their India 


inveſtment is to depend; and over THIS roxp THE BOARD OF CONTROUL CLAIM 
AN ABSOLUTE POWER, - 


$4 7 as. 


wy VV 1 dee 
Expoſtulation and Remonſtrances of the Direflors.] The differences which have 


ſubſiſted between the Court of Directors and the Board of Controul, have not 


been upon meaſures, or upon matters of opinion, or upon trivial points; but 


all of them upon queſtions of right, of law, and upon the nature and limits 
of their reſpective powers, | Such differences, however, will probably no 
more be heard of. The laſt ineffectual firuggle of the Company appears to 


have been made. In one diſpute they tried in vain to obtain the Miniſter's 
countenance, to apply to the Repreſentatives of the People to arbitrate between 


them and the Board of 3 In another, they requeſted to be permitted to 


apply to the King ;— hig was alſo refuſed. In the laſt, they looked for redreſs 
: Juſtice ; in this they were fruſtrated by the 


in an appeal | to be | Sürts 6 
Legiſlature being induced to think it proper to decide the point, and declare the 
law againſt them. Thus circumſtanced, ſhut out from Law, Parliament, and the 


Directors will no more 


2 * ſkreen the miſ- 


conduct of their maſters. 36 4 
1 8 


ö urß and 1 of men FO, hads 
often "miſrepreſented and miſunderſtood though the efforts and prejudices of 
party; but it is a moſt ſingular cireumſtance that nearly a whole nation ſhould have 
been perſuaded to underſtand a Bill paſſed in the Houſe of Commons, and given 


to the public in print, in a manner directly contrary to its plain meaning and 
expreſs proviſions ; and that everr ſober and rational men ſhould have joined in 


the dutery againſt it, without giving themſelves the trouble to examine whether 
it really'Was the meaſure which it was Mo toi be. 


Whatever other faults were found with Mr. Fox's Bill, nothing eertainly ope- 

rated more in the clamour chat was raiſed againſt it, than a confuſed notion that 
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new commiſſion, a power ide King had never pole 


67 


it 3 way o or other attacked the prerogatives of the Crown, and aimed to rae 
from the King certain powers and authorities which of right *belonged to him. 
This idea, whether urged by the mob as a attempt to take the Crown from the 


„King's ur or, in the politer jargon, of a fourth Hate,“ and“ imperium in 


1 imperio, was certainly a main ingredient i in the deluſion which pervaded the 


country at the laſt general election. | Yet is it utterly impoſſible for any man of 


common ſenſe to read the Bill attentively, without being puzzled to gueſs at the 


0 a which ſuch a nn could ſo long have been maintained. 


Mr. Fox's Bill enscted in fact nothing new of, any fort with. reſpect to the 
Royal authority; nor did it contain any one thing in derogation of any one pre- 


rogative of the Crown. If the exiſtence of Directors for - the management of the 


affairs of the Eaſt India Company conſtituted a fourth eftate, that fourth eſtate exiſted 


| before; and this very phraſe is to be found in pamphlets written againſt this very 
Company twenty years ſince. If a parliamentary nomipation of. perſons to be con- 
eerned in the government of India, was an attack. upon the conſtitution, the conſtitu- 


tion had ſuſtained and ſurvived a fimilar attagk in the regulating Act of 1773, 
and in the ſubſequent Bills which repeated the Parliamentary appointments. If 
the employing the Patronage of the Company, without the King's authority, 


was an invaſion of his prerogative, it was of a prerogative never heard of; for the 


Crown had never had, the grant of a fingle office, civil or military, belonging 
to the ſervice of the La India Company. In fact, ſo far as the Crown was CON- 
cerned at all, it acquired in che right of nominating to the vacant offices in the 
led before. Whether the 
aero Directors for the affairs af India were likely to make a better government than 
the old, is not the queſtion”; ; the extraordinary cifeumſtance; | is, that this. Bill, 
which left the Crown in the u on of is protege! ius of war, Peace, and 
negotiation in India, ſhould have been repreſented as depriving it of its juſt rights, 
and railing a Parliamentary common above its authority ; ; and that Mr. Pirt's 
Bill, which actually ſtrips the Throne of thoſe main enfigns of Imperial authority, 


mould have been univerſally admitted at leaſt to o have the merit of a * 5K ence 10 


m_ Highs and ber ſon " the Sovereion! . e eee 


„ 
However, der W are proficd to rin what their en hey are 
compelled to own, that when they ſpeak of a fourth eftate, and an averthrowing of 
the conſtitution, and an attack upon the prerogative, they do not mean that all this was 
done, or attempted by the Bill, but—that theſe things night have come to paſs in 
conſequence of it N ſay they, a great political part) having got poſlet- 
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fion of the Patros e of India for four years, they would inſtantly have become ſo 
ſtrong, that the 5 
ꝛwould have been invaded. This party would alſo in time, by means of this Patronage, 


have been able to obtain a predominant party in Parliament; and ſo the conſtitution 
cou have been deſtroyed. Now, to make any ſenſe of the firſt objection, it is neceſſary 


to aſſert, as all violent people did, that, although the King ſhould have thought pro- 
per to have diſmiſſed the Dyke of Portland's Adminiſtration, and had been equally de- 
firous of changing the Jndian Adminiſtration, yet that Lord Fitzwilliam, and his 
Board, could have held complete and independent poſſeſſion of the Government of 
India for four years, in ſpight of his Royal wiſhes, and have applied all the Patron- 
age and influence of their firuation to the ſupport of the ex-miniſters. This is literally 
what every man meant who meant any thing, or who had any ſincere alarm on 
the ſubject. That the mere vulgar, or very ignorant people, ſhould have adopted 
this notion, is not very ſtrange, conſidering the pains which were taken to cir- 
culate it; but that a perſon of Loxp Campen's character, accuſtomed to conſider 
laws with temper and deliberation, ſhould now again have gravely detailed all this 


ſort of argument in the Houſe of Lords, have warned them againſt this fourth 
eſtate, this imperium in inporio; alerting, as is reported,“ that had his Majeſty 


thought proper, by virtue of his undoubted prerogative, to have diſmiſſed Mr. 


« Fox and his party from his ſervice, we might have ſeen the King of Great Britain, 


« and the King of Bengal, contending in Parliament for ſuperiority,” is a matter alto- 
gether ſurpriſing !—it is ſurpriſing, becauſe the whole of the idea, if ſeriouſly urged, 


muſt ariſe from a perfect miſapprehenſion of the Bull, and be founded upon the falſe. 


and perverſe notion before Rated, chat the Baurd a emted by it, was placed out of 


the reach, and above the eontroul,'ef the King's Miniſters for the time being. 'T'wo 
gentlemen in the Houſe of Commons, of great ability and character, Mr. Scorr 


bonfeſſed: very —_— chat they had been in a miſtake with 


owever, . to argue upon con- 


reſpect to this part of the Bill; they ſtill 
cluſions founded upon acknowledged error. 


What isthe real caſe ?—Mr. Fox's Bill enacts, * that the /aid Directors hereby 


is 


appointed, or any three of them, ſhall have, uſe, poſſeſs, exerciſe, all and ſingular 


the powers and authorities which have been, at any time heretofore, veſted in, or 
« lawfwthpiexerciſed by, the ſaid Directors hereby diſcontinued, or Proprietors, or 
cc 


by the General Court of Proprietors of the ſaid United Company, and all ſuch far- 
ther and other powers and authorities, and ander ſuch directions, and ſubject to ſuch 
% limitations and reſtrictions, as in this act, or in ANY OTHER ACT, the proviſions 
whereof ARE NOT HEREBY ALTERED oR REPEALED, are contained for the go- 
vernment 


* 


* 


g could not eafily have diſmiſſed them; and ſo the prerogative 
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cr yernment and management of the ſaid territorial poſſeſſions, revenues, and com- 
o. And further, 
& that in all caſes whatſoever, where any act, matter, or thing, is 0 to be done 


c or conſented to, or any accounts or writings to be ſigned by the Directors hereby 


cc. ꝗiſcontinued; fuch aft, matter, or thing, ſhall, from and after the commence- 
c ment of this act, be done or conſented to; and ſuch accounts or writings ſhall 


*© be ſigned by three of the Direfors hereby appointed.” 


Now, in order to e what the 16 ſituation of the new Directors would 
have been, and what the extent of their powers, it ſhould ſeem that the natural thing: 


was, to examine what were the directions, limitations, and reſtrictions, not expreſsly 


repealed, under which they were left? In this caſe it would have appeared, that 
Lord FITZWILLIA and his Board were bound to communicate to his Ma- 
jeſty's Miniſters for the time being; an exact copy of all diſpatches and letters 


received from India, or propoſed to be ſent thither, which ſhould * ANY WAY RELATE. to 
ce the. REVENUES, or to the C1VIL and MILITARY affairs and GOVERNMENT of the 


& ſaid United Company. — That Lord FIT2WILLIAM and his Board were bound 
& 70 buy DUE OBEDIENCE. 70, and to be GOVERNED and. BOUND by, ſuch 1x88TRUC-+ 


& TIONS as they ſhould receive FROM HIS MAJESTY, by one of his Majeſty's principal 
6 Secretaries of State, IN ALL THEIR CONDUCT and TRANSACTIONS, (and in thoſe of 


& their Governors, Preſidents, and Councils reſpectively,) with the COUNTRY. POURS 


o 


* 


in the Raft Indies, and alſo in regard lo the LEVYING WAR and MAKING PEACE.” 


 — That Lord PrrewLzangand. his Board had no means of uſing the credit of 


the Eaſt India Company fog the relief of the Company's preſſing diſtreſſes, “c- 
* out the CONSENT. and oRDBR fiſt, alt and 061aingd of the” "Commiſſioners of his Majeſty" $ 
« Treaſury for the time being.” That Lord FiT@WILLI&M and his Board, in mak 
ing proviſion for the defence of thę . poſſeſſions in he Caſt Indies, were bound 
to act © on the requiſition, and under? the inſpection of the Comm ſfoners of bis Majeſty's 
15 Næch, and Office of Ordnance.” Upon the whole, it would have appeared. that 


| their Board was placed, in every important matter, under ſo ſtrong a controul of 


the Miniſters for the time being, and ſo wholly without the power of acting upon their 
own judgment or diſcretion, in all the more important objects of their inſtitution, 
that no ſet of men, who were not content from the meaneſt motives, to bold the ap- 
pearance of power upon the moſt abject conditions, could have remained in their 


_ Offieces a week, with an Adminiſtration deſirous to get rid of them. Let theſe 


plain facts be once underſtood, let the ſtate of ſubordination of the new Direc- 


tors to the King's Government be fairly examined, and it will be apparent at once, 


that without having recourſe to a Parliamentary addreſs, - the Duke of Portland's. 
: * Adnmniftration , 


— 


— wm . 


* 4 


the Bill might have been uſed not to deſtrey, 


— — — car monte, >> - -— 7 . w 
. 5 — _ u. 6h ” : . 0 
— — eee r ay * * — 
— — — — * N 
— — — — * — re 9 8 2 — 
* 1 5 — - 1 —— _ - * * * 
- 4 * - * 
5 P's » - e 


6. 7} 


| Adminiſtration once diſmiſſed, the reſignation of Lord Fitzwilliam's Board muſt 
have followed inſtantly ; that is, if it was the object of the adviſers of the Crown ts 
change the Indian Government ;—if otherwiſe, undoubtedly Lord Fitzwilliam and 
his affociates were at liberty to continue in a laborious duty, without pay or emolu- 


ment, and incapacitated from accepting any place of profit from the Crown, and to 


facrifice their eaſe and their time under Miniſters with whom they had no bond 
of union, nor habits of regard, from à defire to do good, and to effect the great 


purpoſes of their appointment the reform of the abuſes in India, and the re- eſ- 
rabliſhment of the Britiſh character. To execute this truſt faithfully, a rigid 
ſcrutiny into paſt miſconduct, a ſevere eeconomy in future arrangements, a 
juſt, diſmtereſted, and impartial - management of Patronage, would have been 


among the firſt duties expected from them, While they ſo acted, if it was the King's 
pleaſure, his Miniſters, whoever they were, might certainly have abſained from the 
exerciſe of the deciſive controul they poſſeſſed over them; but then, wherein would 


have conſiſted the attack on the Prerogative, or the danger to the Conſtitution ? 


But ſuppoſing a different conduct to have been purſued by the Board that 
' Forgetting what they owgd to their own characters, as well as to the duties 


of their ſtation, they had perverted the powers of their truſt, and had endeavoured 


to employ them ſolely to anſwer party purpoſes at home ;—the remedy was at hand, 
and. the firſt application of it muſt have been effectual. 


This being the fact, an objection of a different nature may, no doubt, be in- 
ſtantly made, namely, that as the King WAS t0 nominate to vacancies upon reſignation, 


at tc increqje the power of the Crown ; - 
—the truth 1 is, that it were much to be wiſhed his objection could be as cafily 


anſwered as the other. Mu. GREENVILLE was the &hly perſon. connected with the 
preſent Adminiſtration, who, argued the Bil | 


n this ground, at the time of its 
paſſing through the Houſe ef Commons. TY he fair anſwer, however, 1s, that 


there was every ſecurity taken againſt this worſt of miſchiefs, which the 


nature of the meaſure itſelf, and the urgent neceſſity which called for it, ad- 


mitted of. The public had a pledge in the characters of the perſons Who 
framed that Bill, in the whole tenor of their political life, and in their re— 
cent and honeſt exertions to reduce the influence of the Crown, that it was not 
their intention at leaſt, to deceive or delude them upon this ſubject If theſe 
Miniſters were diſplaced, there was the ſame ſecurity in the character of the Indian 


Board, and in the very principle upon which it had been formed. If they too were 


obliged to abandon their ſituation, theſe ſecurities certainly vaniſhed ; and the 


Crown might, for whatever term remained of the four gears, have placed the 


powers 


5 5 9 


t. a3 3 
powers given to the Parliamentary truſtees, in the hands of its own creatures. But 


this could not have been done ſecretly or filently—not without ſerious diſcuiion— 
not without the attention of the Public being immediately and forcibly drawn to 


' the fubject and to the characters and principles of the new Board; no new arrange- 


ment could pretend to claim the confidence of a Parliamentary nomination; Par- 
liament muſt therefore have had the matter before them in a new point of view 
and have become acceſſory to the ſurrender, if they were to be ſurrendered, of 
thoſe powers and that Patronage to the Crown, which all parties profeſſed ſo much 


to dread to ſee lodged: there —Againſt ſuch a conduct in Parliament there is 


. no remedy, nor ever will be. 


The only thing like an objection on this-head remaining, is, that upon a ſup- 
poſition that his Majeſty had been pleaſed to continue the Duke of Portland's Ad- 
miniſtration for the term of four years, for which the India Board was appointed, 
the ſuppoſed good underſtanding between the Miniſters and the new India Govern- 
ment, would have given them an opportunity of uſing the Company's influence 
and Patronage, to make friends, and to create an intereſt which might have been 
of uſe to them at the end of that term. This anidbubredly might have been 
the caſe, but not without an abuſe of their tit $: And againſt this the public 
had certainly no ſecurity but in the character of the Board. In a compariſon, 
however, of the two Bills, it is obvious to aſk,—what ſecurity have the pub- 
lic againſt. the ſame thing now? The means of Patronage and influence to 
all important purpoſes were before proved to be equal; and if Mr. Pitt and 
Mr. Dundas have for their oecd the attaching a powerful Indian intereft, both 
at home and abroad, to hne, po that obſerylh and underſtands the meaſures 


daily purſued, both with regard to the DireFays, t Rtoprietors, he Army, and 
the Governments and Councils abroad, can be ſo dup 


das not to own, that a very 
few years more muſt make them is formidable as Indian influence and attach 


ment, ſo concentred and headed, can make any party? 


(605 : 
6. A, Dates, ith any two more Commiſtoners— ] IN the Committee upon Mr. 
Pitt's Bill, it was moved, that of the bree Members of the Board of Controul 


who were empowered to fign diſpatches relating to war, peace, &. one ſhould 
e be the Secretary of State, or the Chancellor of the Exchequer for the time being.“ 


This was negatived upon a divifion, © Ayes 7, Noes 92!” Such was the confidence 


the Houſe thought this Board entitled to, independently of 1 its connexion with the 
oſtenſible Miniſters! _ EE * 
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In ſpeaking of Mr. Fox's plan, it is a circumſtance generally overlooked, that it 
confiſted of 200 Bills brought into the Houſe of Commons together, tho? he Bill 
appointing the new Directors, only reached the Houſe of Lords. The other—the 
Bill for the better Government of the Territorial Poſſeſsions, contained many ex- 
cellent regulations for the relief and protection of the natives of India, and many 
| real guards againſt the abuſe: of power, and the means of corrupt patronage in the 
. 5 hands of our Governors ;—it alſo contained an undoubted teſtimony that it 
1 was not the intention of that Adminiſtration to make Parliament a ready aſylum 


for thoſe who might be accuſed of delinquencies abroad, or to ule the influence 
of their ſituation to create an Indian intereſt for their ir ſupport. | 
(I) SECRET COMMITTEE. —_ 0 

TH E Secret commit creed by Mr. Pitt s Bill in the Court of Direc- | i 


tors, is an inſtrument of g ent unlike any thing exiſting in any other country, 
or any thing to be found ide hiſtory of all paſt governments. A body of 
men in authority (the Court of Directors) acxing under a delegated truſt from their 
conſtituents, (the Eaſt India Company) take an oath on their election to ſup- 
port the intereſts and rights of the Company. —Theſe Directors are then bound by 
law to chooſe a Secret Committee from among themſelves, which Secret Committee 
$i are to take an oath to be true to the truſt repolcdumpthem by the Directors; but to 
\ obey only ſuch orders and direckions as they hall” gegewye from the Board of Con- 
troul, which orders and dis ens they {wear alſo Yever to communicate to the Di- 
vt the conſent ef the ſaid Board of Controul.—This 


rectors, who appoint them, w ny ou 
Secret Committee have no power of originatit; or directing any thing to be done 


| 
1 
1 of their own authority, ſtill leſs, by ſuggeſtios or inſtruction from the Directors; 4 
| all the Governments and Preſidencies, however, in India, are bound to pay a faith - 9 
ö ful obedience to their orders and diſpatches, and to anſwer the ſame upon the ſame _ 3 
| terms of ſeerecy, & as if ſuch orders and directions had been iſſued and tranſmit- 1 


he Court of Directors of the faid United Com pany.” =_ 


If it were worth reaſoning or arguing upon, it would be no difficult matter to prove 
that this crooked ſyſtem of. involved myſtery and contradictory duties, could never 
have been meant for any fair purpoſe of good government, Facts, however, make 


reaſoning on the ſubject — The inſtitution had ſcarcely taken place, 
"as N with 


— 
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with' the addition of the oath, added in the Explanatory Act paſſed | in 1786, before 
this Committee, appointed for the purpoſe of iſſuing the ſecret inſtructions of the 
Board of Controul, relating to matters of war and peace, are directed to manage, as 
a matter of ſecrecy, the ſettlement of an old debt due. an the Nabob of Arcot to the 


Com Pay. 


' Nothing could be more Aa out of the ſpirit and. meaning of the A of 1784, 
than this meaſure. The Board of Controul had already aſſumed an arbitrary power 
of ſettling the debts due from the Nabob to individuals, as matter connefied with 
revenue. The Directors conceived they might at leaſt have been permitted to ſettle 
their own debt, which was their property, and ſtated as part of their effects to Par- 
liament; but Sis was diſcovered to be matter connefted with negotiation. The 
Board of Controul had no power to iſſue their orders, through the Secret 
Committee, with reſpect to matters of revenue ; but with reſpect to treaties with native 
Princes, they had: accordingly the ſettling a ſufficient. ſecurity for an old and 
public debt to the Company, due from a dependent on their Government, was con- 
verted into a negotiation of ute, deemed a matter of ſeaifeſy/al d withdrawn even from 
the knowledge of thoſe who alone had any title to the debt. The Directors apply 
to their Counſel ; and they are truly informed by Mr. Rous, that © the whole ef- 
ce fect of the laſt Regulating Bill, in conſtituting the two Boards of Dire Tors and 
1 Commiſſioners, the one propoſing. meaſures, and the other, after repreſenta- 
<< tion, finally deciding, will be loſt, as far as concerns the Government of Madras, - 
<6 if the intercourſe with the Nabob Hall, be confined to the Secret Department ; be- 
5 cauſe this intercourſe involveghdirefy, the arrangements reſpecting the mili- 
c tary force, and indirectly, evely Intereſ of that ſettle vent,” 
8 © or > 1 5 
ue diſpute comes bikes the Can of - Prop, who. refolve, on the 
3oth of June 1786, <& that the conſtruction of the Act of the 24th of his pre- 
<* ſent Majeſty, under which 'the Right Honourable Board of Commiſſioners for 
* the Affairs of India have claimed to exerciſe the powers in inſtances before 
* the Court, is ſubverſive of the authority of the Court of Directors, and the Chartered 
** Rights of the Company, recognized and confirmed by the ſaid Act; and,tends.to | 
<< eſtabliſh a Secret Syſtem of Gove) ument, bighy dangerous to the ane 9 the, * 


os of the Company.” 


N 
11 was * refokved unanimouſiy, that this General Court do return 5 to 


* the Court of Directors for the firms with which they have maintained the 


= —_ pu the. 2 - the claims of, 1he Right Hagouraoic Board of 
E. * Commi{ſioner's 
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* Commiſſ oners for the Affairs of India; and that the ſpirited Protet of Mr. Spout, 
Smith, merit the approbation of his conſtituents. 


Upon this the Court of. Dan reſolve; that © it is expedient to. apply to the 
© Legiſlature for a further explanation, and more correct limitation of the 


** powers of the Board of Controul.” At the ſame time, however, with a very 
natural caution, they think it prudent to aſk, Mr. -Put's permiſſion. to do fo 


firſt, Accordingly the Chairman, and Deputy Chairman, are directed to wait 
on the Chancellor of the Exchequer, and propoſe the following queſtion: 
Sons If the Court of Directors, with the authority of the General Court of Proprie- 
1 ſhall 1 think proper to apply to Parliament , to explain the powers of the 
cc Board of Controul, with regard to the ſecret. corteſpondence relative to the 


wo country powers of India, will you aſſiſt them in their Application, * 


Here ſcems to have been a reaſonable caſe made for a Declaratory, Lan if (ac- 


cording to My. Scott,)“ a — — of inen between the Company and 


The Chancellor of the — however, alias due deliberation; 8 chat 
he cannot agree in the ſentiments expreſſed in the Reſolution concerning the 


ce conduct of the Right Honourable Board of Commiſſioners for the AFairs A India, and 
* does not ſee 195 ground for an application to Pariienens, on the ſubjeft.” 


In a Court of Proprietors, theſe ll ugs being reported, it was moved, 
© that a Committe be appointed to take into confidertion the ſtate of this ee 


6c pany, under the operation and effect of the laſt Act of the 24th and 26th of 
manded, in which (the refractory con- 
duct of the Court of Directors and Proprietoft having created a conſiderable alarm) 


“ George III.“ Upon this a ballot was dg 


a proper weight of influence was ENG and the queſtion paſſed 1 in the negative. 


to 
from party prejudice. He ſays, in the Proteſt above alluded to, containing the rea- 
ſons of his reſignation, ** It will be in vain to contend that the Patronage is ſecured 
to the Company by the Act of Parliament; if the Government is ſecret, it will be ab- 
«« ſurd to ſuppoſe that the Patronage will be open; or that thoſe zwho have no voice in 


« the meaſure will have much concern, if any, in the appointments ; if they have not, to 
« what evils, ſo often ſygeboded as dangerous to this Conſtitution, will not this 


« myſierious 


Mr. Samuel Smith's teſtimony on this* occaſion, as he has been a zealous friend 
e preſcnt Adminiſtration in Parliament, muſt be admitted to be at leaſt free 


MR 
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« myſterious government of India expoſe us? And if this is to be contended as a 
c neceſſary mode of managing and controuling the affairs of India, it will, in my opi- 
* nion, give riſe to a queſtion, whether, under ſuch circumſtances of danger to the 
% Conſtitution, our Indian paſſe . ons are worth retaining? 


« A ls. n reduced to the mere mechaniſm of official obedience, can 
& afford but little credit, even by the moſt rigid diſcharge of its functions. Cir- 
« cumſcribed as the power of the Court now 1s, and by the interpretation given to 

the clauſe to which I allude, incapable of acting either with energy or effect, it 
« muſt ere long yield an eaſy ſurrender of its remaining rights to the incroachments 
% and vigilance of . a more active controul, Thus circumſtanced, the office of a 
Director may be the object of obloquy; and, though liable to a ſerious reſpon- 
ce fibility in the caſe of miſconduct in others, 18 too ſubordinate to continue the 
<< poſt either of independence or honour. 


e [tis therefore my intention to reſign my truſt 0 the Proprietors, conſcious 
< that while I held it, I endeavoured to diſcharge 1 2 he beſt of my abilities, and 
with an integrity unimpeached. | * <= | 
India-Houſe, 5 (Signed) * MUEL, SMITH, Jus. 

N 13th, 1786. 


In fact, Chia 8 eſlabliſhed the power of the Board of Controul to act thro? 
the Secret Committee, UPON ALL MATTERS, and IN ANY MANNER they may think 
proper, without a poſſibility of, check, and with ſcarce 1 8 of detection. 


4 »pon is Meaning. THE ;" Law was defended by many, upon 
the ground of its declaring no more power to be in the Board of Controul than 
it was fit and reaſonable to give them; and that to ſuppoſe that the original Act 
had given them leſs, was to . PN that Parliament had enacted an abſurd and incon-. 
ſiſtent law. This argument, altho' a popular one, and ſan&tioned—altho' a popular 
one—by LorD 1 is an intolerably bad argument when applied to 
Parliament, acting in a great meaſure in their judicial capacity: It is to ſet up their 
pride againſt their Juſtice ; and to pique them to commit an act of violence, rather 
than confeſs an act of folly. Other Members, however, in both Houſes of Par- 
ment profeſſed that they ſupported the Declaratory Law, as a true conſtruction of 
Mr. Pitt's Bill, from a recollection of their own nean gat the time _they voted 
3 " for 


( 36 ) 


for it. Yet few of theſe Members agreed with each other, as to the powers 
they conceived they had given to the Board of Controul. LoRD CAMDEN 
having been out of the kingdom when the Act of 1784 paſſed, profeſſed to 
have nothing to ſay to the intentions of the Legiſlature in paſſing the Act, but 
to have formed his opinion upon © the plain and obvious meaning of the clauſes 
ce taken collefively.” The learned Lord was obliged, however, to admit, that there 
were many words omitted which were neceſſary to make out his conſtruction, and 
many others inſerted which directly contradicted it; but this he preſumed to have 
happened through ans Ld. and therefore a whole clauſe coming under the latter 
deſcription—** nil peratur. A new and moſt extraordinary mode, the moſt un- 
learned man may venture to aſſert, of interpreting laws affecting the rights 
and property of the fubject! 


bl But the pleaſanteſt ground was taken by the DR E of Ricnuond, The noble. 
bs | Duke declared he had voted again,, Mr. Pitt's Bill, becauſe he differed at the time 
4 from thoſe who had in zocuced it with reſpect to its meaning. He thinking that 
it did actually give thoſeſ ers to the Board of Controul, which 7hey afferted were 
not meant to be given. It nh therefore appearing that they had come over to þ/s s 
opinion, confiſtency demanded from him to give vigour and efficacy to a law—which. 4 


zuftice and Polier had convinced him ought never to have exiſted. 
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It would certainly be a difficult taſk to argue on the intentions of different Mem- 
bers at the time the Act of 1784 paſſed, and a very unfair way of arguing with 
reſpect to any but thoſe who publitly gave their interpretation of the Bill, during 


its progreſs. Mr. BA STAR“ quotations from the Miniſter's former ſpeeches 
ſeem to have been generally admitted to have contained a true expoſition of 
| the Miniſter's former meaning; but there one deciſive teſt eaſily recurred to, 
„ which was very ably argued upon by Mr. Powis; namely, to compare the Bill 
1 in the ſtate in which it was firſt brought into the Houſe by Mr. Pitt, with 
that to which he altered it, after a diſcuſſion with the Directors, in the Com- 
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* mittee. Here it will deciſively appear that many of theſe very powers which = 
'Y SE 0¹⁰ 5 tended to be given to the Board of Controul, by . ee ane 
'F 1 ell ber, were directly and plainly given in the Bill as it. flood on its firſt Fading, and is 
5 Vere afterwards withdrawn or modified upon. conference and explanation with thoſe ig 
KF who objected to them, as intrenching on Ep. which, * had not t conſented to, 
Ft meld —This evidence 'is concluſive. YN 


= 


_. Pg 25 3 the original ct 1 THERE is no inſtance, perhaps, wherein the 
11 extraordinary ſpirit in which Mr. Pitt's Bill is worded, appears more plainly 
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khan in its bold and irregular manner of repealing matters ſuppoſed to be incons 
filtent with wo new ng 5 | 119 


In all the former Acts we find a regard to perſpicuity and fair dealing, expreſſed 
as in the Act of 21ſt of the preſent King. And be it further enacted by the 


authority aforeſaid, that all and every the rights, intereſts, powers, privileges, 


and authorities, which are now veſted in the ſaid United Company of Merchants 


„of England trading to the Eaſt Indies, and which are Nor hereby EXPRESSLY: 
„ TAKEN AWAY, altered, or varied, ſhall. remain to, and continue in the ſaid 
Company, in as full and ample a manner, to all intents and purpoſes whatſo- 


& ever, as if this Act had never been made.“ 
Fhis is the language of laws that mean to be intelligible, and to do juſtice. 


Mr. Pitt's Bill ſettles the point in a d. gerent manner :— e And be it further 
enacted, that all ſuch powers and authorities given to, or - veſted in the Proprie- 


& tors and Directors of the ſaid United Compi, or i in any General or Special. 
Court thereof reſpectively, in, and by any Ache 
contrary or REPUGNANP to THIS ACT, or ANY THING HEREIN. CONTAINED, 


„Parliament or Charter, as arc 


*© ſhall be, and the ſame are hereby REPEALED; any thing contained in any Act 


* or Charter, or any cuſtom or uſage to the contrary notwith ſtanding.” W he- 
ther under this looſe: and arrogant mandate, ſo unlike the temperate preciſion of a 


Britiſh law upon ſuch. a ſubje&, there is any one right, porwer, or pr Perg of any 


ſort, left to the Company, may reaſonably be doubted; indeed ſince the conſtruc- 
tion given to THIS act,” by the Declaratory Juaw 
power ever exerciſed by them, which might not be proved in a court of Juſtice to 

be repugnant to ſomething — Pitt's Bill. 


IT | 
4 4p 


CL) 

«Ms. Pitt Bill a pe, -petual late] IT was propoſed, both in the Houſe of 
Locks and in the Houſe of Commons, to limit the duration of the 
Board of Controul to the term for which the Company held their 


sluſive trade, It is ſcarcely to be conceived, that if this. queſtion were to be 


fairly argued upon, its own ground, when Miniſters ſhould be graciouſly diſ- 
poſed to allow a little time for its diſſcuſſion, that either. Mr. Pirr or Lord 


HawxESs BUR could eaſily prevail on either Houſe of Parliament to reject it; 5 


becauſe ſuch a conduct would be, in fact, to e legiſlature deliberately to 
violate a ſolemn compact made between Parliament and a. N of 2 not 
with 


ii is difficult to imagine any 


1 


($8.3 


ff with reſpect to their charter of poꝛver and monopoly, which being a truſt, as all 
# ! power is, might be reſumed upon abuſe; but with reſpect to eftates, rights, and 
£ | property, which no miſmanagement could forfeit, and for which a ene con- 
05 ſderation had been paid to the public. 


* 
8393 
Ped 
„rr 


By the Act of the 21ſt of his preſent Majeſty, the Company's charter of exclufire 
5 trade will expire in 1794, upon previous notice from Parliament. The ꝗth and 6th 
12 | _ clauſes of this Act repeat the reſervation in favour of the rights and privileges of 
1 the Company, independently of their right to the excluſive trade, and ſtating the 
"1h conſideration paid for the ſervice of the Crown of England, entithng them to theſe 
6c advantages,” conclude in theſe words: Provided always, and it is hereby fur- 

1 © ther enacted, that nothing 1 in the above proviſo, or in any proviſo in the ſaid Act 
=o Hof the ninth year of the reign of his ſaid late Majeſty King William the Third, or 


1 & in the ſaid charter of the fifth day of September, in the tenth year of his ſaid late 
WE: | | © Majeſty's reign, or in any other act or charter contained, ſhall extend, or be 


<* conſtrued to extend, to determine the Corporation of the ſaid United Company of 
«© Merchants of England trading} to the Eaft Indies; or to hinder, prevent, or ex- 
& clude the ſaid United Company from carrying on AT ALL TIMES after ſuch deter- 
ce mination of the right to the ſole, whole, and excluſive trade, as aforeſaid, a rrBE- 
© TRADE in, to, and from the Eaſt Indies, and parts aforeſaid, with all, or any 
© part of their own joint flock in trade, goods, n merchandizes, eſtate, and effects, 

| IN COMMON With OTHER THE SUBJECTS OF HIs MajzsTY, his heirs and ſucceſ- 
38 $6 ſors, trading in, to, or from thoſe parts.” 


. After this, to enact a law to place them in their corporate capacity as merchants 
1 united to trade upon their own joint ſtock and eſtate,” (without any excluſive 
. right or protection from Government whatgyer,) under the perpetual controul of 
„ certain Commiſsioners named by the Crown, to whom they are bound“ to communi- 
48 & cate all their tranſaFtions,” and without whoſe ſignature they can iſſue no one 
Wl commercial order, is ſurely a moſt flagrant and wanton violation of private pro- 
4 perty, as well as public faith, and indeed of every right that law or charter can be = 
ſupp ed, to, cure to any one. | F 
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With reſpett to the 8 claim on the territorial revenues, the breach of faith 
is the ſame. The Company paid the public a certain ſum upon the laſt ſettlement 
on this ſubject, and! it was enacted, ** that all the territorial acquiſitions and revenues 
4 lately obtained in the Eaſt Indies ſhall remain in the poſſeſſion of the United” 
«« Company of Mean of England trading to the Eaſt Indies, 15 and during 

6 „the 
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” 


ce the term of the excluſive trade granted to the ſaid United Company.“ It was 
ſtipulated, however, that befide the ſum paid, a further proportion of the ſur- 
plus profits of theſe revenues ſhould be “ ſet apart, and applied for he uſe 
56 of the public,” with this reſerve, ** ſo long as the Company ſhall be entitled 
ce to the ſole and excliſive trade.” 4ſt George III. 


Upon theſe terms the queſtion of riht between the public and the Company. 
was ſuſpended until the expiration of the charter of monopoly. And the ſaving 
cladſe which had been inſerted in all former Acts relating to this point was 
repeated. Clauſe 83. © Provided always, and be it enacted, that nothing herein 
* contained ſhall extend, or be conſtrued to extend, to prejudice or affect the rights, 
„ or the claims of the public, or 2 aid United Company, reſpecting the faid ters 
* ritorial acquiſitions and revenues.“ 


The right of the Company under this compact is—not to the property of the 
revenues certainly, but to a deciſion upon the ſubject on the expiration of their 
charter of excluſive trade, or to be placed in the ſame fituation with reſpect to 
their claim in which they ſtood when they made their bargain. In lieu of this, a 
new Claimant is created by Parliament, being neither the public nor the Company, 
to whom the law gives the perpetual diſpoſal of theſe revenues ſo claimed by the 
public on one part, and the Company on the other. For it is to be remem- 
bered, (granting the Board of Controul to be acting for the Crown) that the- 
King is mot the repreſentative of the Public, with reſpe& to their property and 
purſe ; but that on the contrary the Conſtitution regards with jealouſy, and places 
no truſt in the Crown upon that head; ſo that the Pubic would be. defrauded, 
although the revenues were to come under the dif al of the King. But even 
that is not the caſe; for the Board of Controul can appropriate them 7vithout the 
direction of the Crown, as well as without the direction of the Company, or of 
Parliament. Parliament therefore breaks its faith to the Company, without. doing 
Juſtice to the Public; and the title and claims of both are extinguiſhed, not in 
favour of the Crown, but in favour of a FourTH ESTATE, which acquires the 
ſtrange and anomalous right either of diſpoſing of the PROPERTY oF INDITABEALS, 


againſt their conſent, or of applying the PROPERTY OF THE STATE 
ſanction of Parliament. 
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